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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
 
G.R. CASE NO. 1363 of 2014 
(U/S   498-A/323 of I.P.C.) 
 

 

  STATE 

-Vs- 

1. Sri Jagadish Baishya….............. Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr.  J.K. Brahma. 

  

Evidence recorded on :  18-03-15, 22-04-15, 22-05-15, 24-06-15. 

Argument heard on :  29-04-2016. 

Judgment delivered on  :  31-05-2016 

 

J U D G M E N T 
 

1. The prosecution case according to FIR is that informant Smt. Pampi 

Bania Baishya, lodged an FIR before the OC Orang PS  inter-alia stating that 

her brother in law is committing cruelty and torture upon his sister. After 

receiving the aforesaid ejahar the Officer-in-Charge of Orang police station 

registered a PS case vide no. PS case 88 of 2014   u/S 498A/323/34 I.P.C, 

investigated the case, recorded the statement of witnesses, drew the sketch 

map and after completing the investigation the Investigating Officer 
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submitted the charge sheet against the accused Jagadish Baishya vide CS No. 

39/2014 dated 30.12.2014 u/S 498A I.P.C. 

 

2. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the CrPC. The necessary process was issued for 

causing appearance of the accused person before the court. Accordingly the 

accused appeared. Then the copies of relevant documents were furnished to 

the accused person. Charge u/S 498A IPC has been framed against him. 

Subsequently Section 323 IPC was added. The substance of accusation u/S 

498A/323 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 
3.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused 

Jagadish Baisya committed mental and physical cruelty upon his wife with 

intent or knowledge that such cruelty would cause grave danger to her life or 

limb or force her to commit suicide? (b) Whether the accused committed 

simple hurt upon the victim on the relevant date? 

 

 
4. During the course of trial the prosecution has examined 10 (ten) 

PWs including the IO to bring home the charge. The accused person was 

examined u/S 313 Cr.P.C. The defence took the plea of total denial. Then the 

argument has been heard from both sides and on close of trial judgment is 

delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined 10 (ten)  witnesses. PW 1  Parama Bania is the 

informant in this case and he would depose that on receiving telephonic call 

from her sister, he came to know that his brother in law (accused) had 

solemnized a second marriage and he had beaten his first wife (Pompi 

Bania) and forced her out of the house. PW1 would depose that having 

come to know of these facts, he filed the FIR and with the police party went 

to the place where his sister was and saw injuries over the eye and face of 

the victim. In cross examination, PW1 admitted that he had not seen the 

accused assaulting his sister.   
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7. The victim Pompi Baishya Bania has been examined as PW2 and she would 

state that accused is her husband and out of the wedlock, she has one child. It is 

testified by PW2 that one night suddenly, the accused came with one lady and 

an infant child and introduced the lady as his second wife. PW2 deposed that her 

husband then asked her to leave the marital home and thereafter, he started to 

assault her physically and forced her out of the home. In such circumstance, 

PW2 was constrained to seek shelter in the house of one Pankaj Bora (PW3) and 

thereafter, she contacted her brother (PW1) who came with police, the mahila 

samittee and some other persons and recovered her. PW2 would further depose 

that during the marital life of about 6 years, the accused used to often beat her, 

misbehaved with her and committed cruelty upon her.   

 

8. In cross examination, PW2 admitted that she cannot state the date and time 

when on previous occasion, her husband had assaulted her but clarifies that it 

was a continuous affair.  PW2 admitted that night when her brother came to 

recover her, he did not make any attempt to meet the sister and relative of the 

accused person. Beyond that there is nothing in cross examination that needs 

mention here.  

 
9. Pankaj Bora (PW3) would aver that he was the best friend in the marriage of 

Pankaj with Pompi and hence knew both sides. PW3 testified that on the relevant 

date, he received telephonic call from his wife that Pompi had come to their 

house. Immediately thereafter, PW3 went to his house and found Pompi (PW2) 

crying and she told that accused had forced her out of the house and brought a 

new wife. PW3 deposed that the brother of PW2 was informed who came with 

Police and took his sister away. In cross examination, PW3 admitted that he had 

not seen the accused assaulting his wife 

 

10. PW 4 had stated that he is the father of the PW 2 and on receiving a phone call 

from PW 2 he along with  his son PW 1 and President of BS Mahila Samitttee 

Smt. Son Borah went to police station and from there they had come to the 

house of PW 3 and rescued his daughter. He further stated that he had found his 

daughter in distressed condition.  
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11.  PW 5 Smt. Son Borah had supported the evidence of PW 1, PW 2, PW 3, PW 4 

and PW 5 and stated that she was informed about the domestic violence upon 

PW 2 Pampi Bania Baishya and she had tried to compromise the differences 

between the two parties and on her assurance the victim Pampi Bania Baishya 

had returned to her matrimonial house. But after few days she came to know 

that the accused had assaulted the victim Pampi Bania Baishya. She further 

stated that she had accompanied PW 1 and PW 4 to the house of PW 3 and 

rescued PW 2 from there. She further stated that when they met PW 2, they 

found her in shocked state.  

 
12. PW6 Smt. Puspa Bania had stated that she had also accompanied to PW 1 and 

PW 4 and PW 5 to the house of PW 3 to rescue PW 2 Pampi Bania Baishya and 

she had found the victim PW 2 with swelling eyes and face and she was in 

distress condition.  PW 8 Sri Promod Baishya has also supported the prosecution 

case.   

13. Dr. U Hazarika (PW9) has deposed that on police requisition, he had 

examined the victim Pompi Bania and found inflammation over the left eye. The 

injury sustained, so deposed PW9, was simple in nature and caused by blunt 

weapon. PW9 has exhibited the injury report (Exhibit 3). 

 

14. ASI Anirban Boro (PW10) is the investigating officer and he stated that on 

being endorsed the case, he had investigated into the incident by recording 

statement of material witnesses and collecting injury report. Thereafter, PW10 

handed over the CD to SI R K Deka who filed the charge sheet. 

 
15. ANALYSIS OF EVIDENCE: Section 498A IPC lays down that if the husband 

or the relative of the husband commit cruelty upon the wife, the act of cruelty 

would be liable for punishment upto 3 years or fine or both. The expression 

cruelty under Section 498A IPC has been explained in that Section itself. Demand 

for money etc and any act done to coerce such payment would amount to 

cruelty.  

 
16. An act of the accused intended to cause grave danger to the life or limb of the 

victim or any such act which is likely to cause the victim to commit suicide would 

also come within the ambit of the expression “cruelty”. The next question 



G.R. CASE NO. 1363 of 2014 

 

therefore is whether there was regular act of physical or mental cruelty and if so 

whether these acts were committed by the accused with intent or knowledge 

that it would cause grave danger to the life or limb of the victim or drive her to 

commit suicide.  

 
17. It transpires from the evidence of PW 2 Smt. Pampi Bania Baishya that the 

accused Jagadish Baishya had solemnized marriage with her in the year 2009. It 

has further come to record that from 2009 to 2014 she had led conjugal life with 

the accused and they were blessed with one child. This part of the evidence 

shows that there was no demand for dowry during this period of five years 

marital life. Further in her evidence PW 2 in nowhere alleged that the accused 

Jagadish Baishya had demanded dowry from her and subjected physical and 

mental torture upon her. In the instant case, right from FIR to the evidence of 

the victim, there is no allegation of demand of dowry. 

 
18. In so far as the allegation of regular cruelty is concerned, suffice it to 

point out that informant (PW1) and Pankaj Bora (PW3) have not uttered a word 

about such cruelty on earlier occasion. PW2 also could not specify the date or 

manner in which cruelty was committed upon her on earlier occasions. Thus the 

charge under Section 498A IPC is not made out. 

 
19. Let me now come to the other charge i.e. the charge of voluntarily causing 

hurt. In this context, PW 2 had been consistent with her evidence that on that 

night of occurrence on 20-12-2014 her husband Jagadish Baishya brought one 

lady along with one child and introduced that lady as his second wife and when 

she objected to her husband about the extra-marital affair she had been 

assaulted physically by the accused and accused threw out of her marital life. 

 
20.  PW2 further stated that she was forced to take shelter at the house of PW 3 

Pankaj Baruah. It was further deposed that her parent, her brother Parama Bania 

PW 1, Amal Kumari Bania PW 4, Puspa Bania PW 6, Smt. Son Borah PW 5 had 

come to rescue her with the police party.  

 
21. PW 3 Pankaj Baruah had corroborated the evidence of PW 2 Pampi Bania 

Baishya and stated that on that night he had received a phone call from his wife 

that the victim had come to their house seeking shelter and PW 2 was in 
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distressed condition and was crying. He further stated that on inquiry PW 2 told 

that she was beaten by the accused Jagadish Baishya and out of fear of her life 

she had come to take shelter at his house.  

 
22. PW 1 has corroborated the evidence of PW 2 and PW 3 and he along with PW 

4, PW 5, PW 6 and PW 7 with the help of police had come to the house of PW 3 

to rescue his sister.  He further deposed that when he came to the house of PW 

3, he found his sister PW 2 in distressed condition and saw injuries on her body.  

  

23. What is thus transparent is that the prosecution witnesses remain  consistent 

during their cross-examination that accused had assaulted the victim on the 

relevant. They could not be shaken on the vital point. The witnesses had arrived 

immediately after the occurrence and they show the victim in distressed 

condition, some deposing of seeing injuries while testifying that victim was 

crying. Thus the fact that the victim was assaulted and injured by the accused 

has been established beyond reasonable doubt.  

 
24. In the result, the accused stands convicted for committing offence under 

Section 323 IPC. The nature of the offence proved demands that he be released 

on probation. In the facts of the present case, I hereby suspend the sentence 

and direct that on furnishing a bond that convict would maintain peace and good 

behavior for 1 year from today, the convict be released. The convict is further 

directed to pay a compensation of Rs. 3000/ ( Rupee Three Thousand) only 

within 1 month from today.   

 

 The judgment is given under my hand and seal of this Court on this 31st day of 

May, 2016. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Parama Bania Baishya 
     PW 2 Smt. Pampi Bania Baishya 
     PW 3 Sri Pankaj Borah 
     PW 4 Smt. Amal Kumari Bania 
     PW 5 Smt. Son Borah 
     PW 6 Smt. Puspa Bania 
     PW 7 Sri Bubu Bania 
     PW 8 Sri Pramod Baishya 
     PW 9 Dr. Upananda Hazarika 
     PW 10 ASI Aniram Boro. 
         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 – Ejahar  
      Ext. 3 – Medical Report 
      Ext. 4 – Charge-sheet. 
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

   

 
 


